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&

Honorable Ronald €., Dozie
State's Attorney
' McLean County -

Melean County Law and Justice
104 West Front Street -7
Bloonington; Illinoj4

Dear Mr, Dézier:

license or is suUbJject to regulation of local authorities,
if the State'univetsity desires to sell alcoholic liquor at

a faculty center or convention-type facility, as authorized
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by section 11 of article VI of che Liquor Control Act (Ili.
Rev, Stat. 1979 Supp., ch. 43, par, 130). You subsequently
advised that the State umiversity in question is the Illinois
State Uﬁivérsiny at Normal, Illinois.

For the reasons hereinafter stated, it is my opinion.
that the governing body of Illinois State University at
Normal Illinois,-wauld not be required to have a local liquor ;
license nor would it be subject to regulation of local autﬁor»
icias, in the situation presented in your first question. !
My answer, however, is limited to aituations where the .
university itself would make the liquor sales. If the
~ university did not itself make the sales but permitted others,
such as a lessee, to make the sales, then it would be my
opinion that a local liquor license would be required and
such sales would be subject to regulation of local authorities.

Your second question is related to your first one.
You éak whether a “¢lub™, as defingd.in section 2,24 of
the Liquor éantrol Act (I11. Rev. Stat. 1979, ch. 43,
par. 95.24), pexrmitted to sell liquor at a faculty center
or convention-type facility of a State university, would be
réqﬁirad to obtain a local liquor license and be subject to
local regulation. I am of the opinion that such a club

‘would be required to obtain a loecal liquor licemse and would

be asubject to local repulations.
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Your questions relate te section 1l of article VI
of the Liquor Control Act (Ill. Rev, Stat., 1979 Supp.,
eh. 43, par. 130), which provides that no alcoholic liquors
shall be sold or delivered in any huilding belonging to or
under the contrel of the State or any political subdivision
thereof, and further provides in pertinent part:

% % % Alcoholic liquors may be delivered

to and sold at any * * % faeulty center, or

facility in which conference and convention

type activities take place belonging to or _

under control of any State umiversity, provided

that with respect to a fac¢ility for conference

and convention type activities alcoholic liquors

shall be limited to the use of the convention

or conference participants, ¥ % % |V

The aforesaid provisions permit the sale or &eliﬁéry
of aleokholic liquor at faculty centers or fecilities belong-
ing to or under contrel of any State university, in which
. conference and convention-type activities teke plaée. In
facilities for conference and convention-type activities,
alecholic liquors are required to be limited to the use of
the convention or conference participants. The statute is
eilent as to whether the governing body of a State uni-
versity which sold or delivered alecoholic liquor would be
required to have a local liquor license or be subject to
regulation of local guthorities.

The Illinois State University at Normal, Illinois,
about which you inquire, is managed, operated, controlled

and maintainad by a Board of Regents pursuant to the pro-
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vieions bfvsection 1 of the Ragéncy Universities Act (Ill.
Rev. Stat. 1979, ch. 144, par. 301). It is an agency or arm
_ of the State, |

| In MeGuire v, Board of Rggents of Horthern Illinois
| Univm'sity (1979), 71 T11, App. 3d 998, e breach of contract
action was brought in the circuit court against the Board
'of Regents of Northern Illinoie University. Holding that

_relief must be sought in the Couxt of Claims, the eourt
stated at pagas 1000 - 1001:

-" ***

' The language describing the structure of the
. Regency Universities (Ill. Rev. Stat. 1967,
c¢h, 144, par. 307) discloses an intent that the
‘Board. of Regents is an agency of the State in

.. the executlion of its powers.

ﬁ:*fk

. Without recitation of detail, examination
of the statutory provisions creating the Regency
Universities and granting their powers disclose

- that such provieions meet the criteria of an
- arm or agency of the State as determined in
»Willg v. Medical Center Com. (1973), 60 111l.
328 N EZd I, end Kana v. Board of
.Gavernorsa(1976) 43’ Ill. K 3d

‘ * * % | - oo
Similarly, in Hoffman v. Yeck (1978), 57 I1l. App. -
3d 744, 747, the court said:

" * % R

#* % % A State university and its board
of trustees are arms of the State and are not
independent or autonomous of the State. An
sction premised on a breach of contract brought




Honorable Ronald €, Dozier - 5.

against the board is a suit against the State
over which the circult court has no jurisdiction.
- Tanner v. Board of Trustees, 48 Ill. App.3d

680, 363 NEVZIZ0BTCISYYY; see also Kane v,

%@grd of Governors, 43 Ill. App.3d 315, 356

» R4y Aald .

X _. ' oom

Tﬁe statutory provisions relating to the Board of
'Reggnts5ale§'demonstrate that the Board is an sgency or arm
of the State, The Board conéistn‘of.nine members appointed
by the Govafnbr, by and with the advice of the Sensate, and
one nonvatiﬁg student member from each university governed?
by the BQ@#&Q'(Ill; Re#. Stat. i9?9. ch, 144, par. 302.)
Resal preperty.acquired\by thé‘Board_is held for the People
. of the Staﬁe of Illinois, for the use of the Regedcy Uni-
veraity conéerned. (Ill‘iaev. Stat, 1979. ch. 146, par. 307.)
The Sta:é.is;the beneficial owner of real property acquired
by the Board. People v. Todd (1973), 12 T11, App. 3d 391,
393.

The Board of Regents is required generally to pay
income received by the universities under its jurisdiction,
intovthe State traésury. to be held in a special fund. The
General Assembly is authorized to make appropriacions frdm
this aspecial fund for the suﬁport and improvement of thé |
State acliegea and universities under the juriadiction of
the Board of Regents. (I1l. Rev. Stat. 1979, ch. 127,
par. 1l42a4.) ‘Expendituxas’of the Boar& of Regenzs are
subject to both the State Comptroller Act (Ill. Rev. Stat.
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1979, c¢h, 15, par. 201 et seq.) and the Illinols State
Auditing Act. (Ill. Rev. Stat, 1979, ch, 15, par. 301-1
et seq.) | |

The court decisions and statutes demonstrate clearly
that the Board of Regents is an agency or arm of the State.
The Board for sdme-puryoseé may be separate and distinct
from tﬁe State, but it is not autonomous and completely
independent of the State. The status of the Board of Trustees
of the University of Illinois was considered in People v.
 Barrett (1943), 382 I1l. 321, The court stated at page 243
that 'it functions solely as an agency of the State for the
ﬁurposa-of the operation and administration of the university,
for the State".

Cenerally speszking, the State is mnot subject to
legislative enactments of a municipal corporation. (Newton

v, City of Atlante (1939), 182 Ga. 441, 444, & S.E.24 61, 63;

Board of Councilmen of City of Praukfort et al, v. Commonwealth
et al. (1932), 243 Xy. 633, 635, 49 S.W.2d 548, 549.) Broad
prinéiples'of.sovereignty require that a State or its agency

or subdivision performing a governmental function be free of

municipal control. (County of w@atahéatar'v; Villags of
Mamaroneck (Sup.Ct. 1964), 255 N.Y.S8. 2d 290, 29%4; Board

of Regents of the Universities and State College of Arizona
v. City of Tempe et al. (Ariz. S.Ct. 1960), 356 P. 24 339,
407; 5 McQuillin, Mumiceipal Corporstioms, § 15.31a at 112
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(3rd ed. 1969,) See, also, 1940 Ill, Att'y Cem. Op. 234;
1932 I11. Att'y Gen. Op. 609; 1931 Ill. Att'y Cen. Op. 595.
The pertinent part of section 11 of article VI of
the Liquor Control }ct (111, Rev. 35tat, 1979 Supp., ch, 43,
par. 130}, setfferfh abéve, permits the ealé of aleoholic
liquor at faculty centers or facilities, belonging to or
under control of any State university, in which conference
and convention-type activities take plame,'provided that in
facilitlies for conference and convention-type activities,
alecholic liquors are limited to the use of convention or |
conference participants. By implication, the State university
itself, through its employees or agemts, would be authorized
to make these sales. The manner in which university property
is used necessarily pertains to the operation and7édmini~f
stration of the university. The authorities cineé'abova_
aestablish that these functions are not subject to control
by a wunicipal corperation. If the Board of Regents were :
to determine that a State untversity under its juriadiction,.
such as Illinois St&ﬁe University, could sell aleccholic
- liquor at faculty centers or facilities in which conference
type activities take place, the State umivexsity, as an
agency of the State, would not be required to have a local
liquor license nor would it be subject tQ‘reguiaticn of

loeal euthorities, if the State univeréity itself through
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its employees or agents made the sales, The Board of Regents,
which has the power to ﬁanage, operate and control its
universities, has the authority to establish its own regu-
lationa, The fact that Illinois State Unlversity is located
in Normal, which 18 a home+ru1a'muni¢ipa11ty. would not alter
my opinion. A muniecipal ordinance enacted pursuant to “Home
Rule" ﬁawers granted by séction 6(a) of article VII of the.
1970 Illinois Constitution must be limited to its own affairs
and may not affect the affairs of the State. City of
Highland Park v. County of Cock (19753), 37 I1l, App. 3d 15,
25, 26; Spears Tree Clinic & Mospital For Poor Children v.
State Board of Health (Colo. S.Ct. 1950), 220 P. 2d 872, B74.

In answer to your second question, it is my opinion

that 1f the State university itself did not make the sales

but permitted others, such as lessees, to sell the liquor

or permitted a"elub) as defined in section 2,24 of the Ligquor
Control Act (I1l. Rev. Stat. 1979, ch. 43, par. 95.24), then

a State and local liquor license would be required and the
sales would be subject to local regulation. In opinion -

No. S-1469, issued November 2, 1979, my predecessor advised
that the exceptions set forth in section 22 of article VI

of the Liquor Control Act (Ill. Rev.'sﬁat; 1977, eh. 43._sh
par. 130), in general, merely constituté-axcéptions from'tﬁgé
general prohibition against the sale or delivery of aleohoilci_
beverages in any building belénging_ta o:'unéar the control
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of the State or any political subdivision thereof. It was
stated that these exceptions do not provide an exemption
from licensing. The opinion advised that a person who leases
concession space in a State park must obtain both a local
~ and Staﬁe license before selling alcoholic liquof at a State
park. It was further stated that there is nothing in the
Liquor Control Act which specifically exempts a concessionaire
in a State park from the requirement to obtain licenses. (See,
I1l. Rev. Stat. 1979, ch. 43, pars. 108, 109, 110, 115.)

I am in agreement with opinion No. S-1469. Conse-
quently, it is my opinion that the exceptions in section 11
of article VI of the Liquor Control Act: (Ill. Rev. Stat. 1979,
ch. 43, par. 130), set forth aBOve, which permit the sale or
delivery of alcoholic liquor in faculty centers and faeili-
ties in wﬁich conference and convention-type activities take
place, bélonging to or under cohtroi of any State university,
do not prbvide an exemption from licensing or from.regulation 
of local authorities, if such licensing would othérwise be.
required. It is therefore clear that, if a lessee or other
person or 'club", as defined in section 2.24‘of the Liquor
Control Act (Ill. Rev. Stat. 1979, ch. 43, par. 95.24),
were to sell liquor in a faculty center.or facility, be-:r 
longing to or under the control of Illinois Stéte University

at Normal, Illinois, in which conference and convention-type
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activities take place, both a State and local liquor
license would be required and the sales would be subject

to local regulation.

Very truly yours, y

ATTIORNEY CEWNERAL




